1

MoaMeHa TpyAOBbIX OTHOLIEHUN FPAXKAAHCKO-
npaBoBbiMU. OCHOBHbIE OT/IMUMS MEXAY TPYAOBbIM U
rPaXkAaHCKO-NPaBOBbIM AOrOBOPOM.

[popHeHckoe obnactHoe ynpasneHue [enaptaMeHTa  rocynapCTBEHHOM
MHCNEeKuMK Tpyaa MuHucTepcTsa Tpyaa v coumanbHom 3awmTbl Pecnybnvkn benapycb
Mpy OCYLLECTB/IEHUN HAA30pa 3a cobntofeHne 3aKOHOAATeNbCTBa O TPyAe BbISBASET
GaKTbl  3aK/IOYEHMS TPAXXAAHCKO-MPABOBbLIX [OroBOPOB HA BbiMOMHEHME pabor,
KOTOpble COMMacHO 3aKOHOAATENbCTBY O TPYAE AOMKHbI BbIMOMHATLCS HA OCHOBAaHMM
TPyA0BOro A0roBopa.

B xoame npoBeneHMs MPOBEPOK M PacCMOTPEHUS OOpaLLEHMI TpaXaaH MMEKOT
MECTO C/ly4aM, KOrAa HAaHMMATENN 3aKYAL0T C rpaXkaAaHaMKu He TPyAoBble 4OroBOpbl,
a rpaXXaaHCKO-MpPaBOBbIE 4OrOBOPbLI (HaNpuMMep, 4OroBOPbI MOAPSAA MM AOrOBOPbI HA
BbINOMHEHWE paboT (OKa3aHUs yCayr).

B  OCHOBHOM TakMe  CiyyaM  BbISBASIOTCS B XO4e  MpOBEpOK
CeNbCKOXO35MCTBEHHbIX NpeanpusaTuiA. Tak, Hanpumep, B nepsoM nonyroaun 2017
roga, YCTAHOBMEHbI C/lyd4au 3aK/IHOYEHUS TPAXKAAHCKO-NMPABOBLIX A0rOBOPOB HA
BbIMO/IHEHME  «MOJSEBbIX paboT», pabor  «no  yxody  3a CKOTOMY,
«CENbCKOXO35IMCTBEHHbIM PaboT Npy NOMOLLM CEMbX03 MALLMHY», «NOACOOHbIX PaboT Ha
MT®», «KMBOTHOBOOYECKUX» paboT, paboT «no BbINacy CKoOTa», «onepaTopa
MALUMHHOIO AOEHMS», KCTOPOXKEBbIE paboTbI» U Apyrue.

3aK/oYas rpaXaaHCKO-NPaBOBble AOroBOPbl, MPEAMETOM KOTOPbIX SIBMSIETCS
BbINONIHEHME pabOT MO COOTBETCTBYHOLWMM NPOPeccuamM M CrneumanbHOCTSM,
NpeaycMOTPEHHbIM  TapUPHO-KBaNUPUKALMOHHbIMKU CMPaBOYHMKAMM, a TaKue
npodeccMn UM CNeumanbHOCTM  NPeayCMOTPEHbl  WTATHbIM  pacnMCaHUEM
NpeanpusTvs, HaHWMaTenu, B HapyWeHWe 3aKOHOAATeNbCTBa, [AOMYCKalT
MOAMEHY TPYAO0BbIX OTHOLLIEHMI FPpaXKAaHCKO-MPABOBbIMM.

CnemyeTr OTMETUTbL TO, YTO MeXAy TPYAOBbIM [OOrOBOPOM M TpaXKAAHCKO-
NPaBOBbIM AOrOBOPOM UMEKTCS CYLLECTBEHHbIE OTINUMSIL.

OCHOBHbIM M3 HUX SIBASIETCA TO, YTO OTHOLIEHWS CTOPOH, OCHOBAHHbIE HA
rpaXk4aHCKO-MPaBOBOM [0roBope, perynmpyrTca rPaX4aHCKMUM
3aKOHOAATeNbCTBOM, B YACTHOCTM  [paxpaHCKMM  kogekcoM  Pecnybnuku
Bbenapycb, a Takxke Yka3om [lpesnpeHta Pecnybnukm benapyck ot 06.07.2005
N2314 «O HekoTOpbIX Mepax No 3awuTe NpaBs rpaXaaH, BbINOJHAWMX paboTy no
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rpaX4aHCKO-NPaBoOBbIM U TPYAOBbIM OOroBOpam», W AelctBue TpynoBoro
kogekca Pecnybnuku benapyce (ganee - TK) Ha Takue OTHOWEHWUS He
pacnpoCTpaHseTcs.

B cBoto ouepenp, TK perynupyeT TpyooBble OTHOLUEHMS M MPUMEHSETCS B
OTHOWEHNM BCexX PpabOTHMKOB M HaAHWMMATeNen, BHe 3aBUMCMMOCTM OT (opM
COOCTBEHHOCTM, 3aKNHOUMBLUMX TPYAOBOW A0roBOp Ha TeppuTopum Pecnybamnku
benapyce.

[pn nprueme Ha paboTy HaHMMaTenb AOMKEH NOoTpeboBaThb, @ rPaAXKAAHUH
NpeabaBUTb LOKYMEHTbI, HEOOX0ANMbIe AN9 3aK/I0YeHUs TPyA0BOro AOroBopa, B
TOM uncne TPYLOBYH KHWMXKKY, AOKYMEHTOO 06pa3oBaHUM, OOKYMEHTbl BOMHCKOMO
yyeTa, MHAMBMAYANIbHYIO NporpamMmy peabunutaumm uHBanuaa. HaHumartenb
0053aH 3anonHUTbL (MMBO AN nocTynawwmx Ha paboTy BrnepBbie - 3aBECTM)
TPYLOBYI KHMXKY Ha paboTHMKa, paboTatowero cebie NSTM SHEW M BHOCUTb B
TPYAOBYK KHMXKY HeobxoguMble CBeOAEHMs, B TOM UMCIe O 3aK/I4YeHue
TPyoOBOro A0roBopa, a Takke 06 YBONbHEHMM pabOTHMKA M  OCHOBAHMAX
npeKkpaLLeHns Tpy40BOro 4Orosopa.

Mpy  3aKNOYEHUM  FPaXKAAHCKO-MPABOBOrO  [0roBOpa, NpeabsBleHne
rpaXadaHUMHOM TaKUX JOKYMEHTOB He TpebyeTcs, 1 3anucK o nepuoaax paboTbl Mo
rpaXAaHCKO-MpPaBOBbLIM AOrOBOPaM B TPYAOBYI KHMUXKY HE BHOCSTCS.

3aKk/l0YEHUD  TPYOOBOrO  [0roBopa  NpeAlecTBYeT  HamnucaHue
rpakaaHWMHOM 3asiBIEHMSI O MpUeMe Ha paboTy Mo COOTBETCTBYHOLLEN Npodeccum
AU OONMKHOCTM, YTO He TpebyeTcs NpM 3aKNUYEHMU PaXKAaHCKO-MPaBOBOro
Aoorosopa.

TpyooBon p[oroBop AOMKEH ObiTb 3aKIO4Y4EeH B MUCbMEHHOW GdopMe,
COCTaBfeH B ABYX 3K3eMnagapax, OAvMH M3 KOTOPbIX nepenaercsa paboTHUKY, U
NOAMMCAH CTOpPOHAMW. [paxAaHCKO-MPaBOBOM [OroBOp Takke [O0/MKEH ObiTb
3aK/Il04YEH B NMUCbMEHHOM dopMe, OAHAKO 3aKOHOAATENbCTBOM He YCTaHOB/IEHO
TpeboBaHMe O COCTaBAeHMM €ro B [ABYX 3K3eMnnsipax, OAMH W3 KOTOPbIX
nepenaeTcs rpaXkKaaHuHy.

CTopoHaMu TpyaoBOro AOroBopa ABNSETCS HaHMMaTeNnb M paboTHUK, TOraa
Kak CTOpOHaMu rpa4aHCKO-MpaBOBOro [AOroBOpa, Kak MpaBuao, BbICTYNakwT
3aKa3umMK 1 nogpsaumnk (MMbo UCNoNHUTEND).
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3akKyeHme ¢ paboTHMKOM TPyAOBOro A0roBopa AOMKHO ObITb 0POPMIIEHO
NpUKa3oM (pacnopshkeHMeM) HaHuMmaTens o npueme Ha paboTy, KOTOpbIN
obbsiBngeTca paboTHMKY nod poCnuCb, YTO He TpebyeTca npu 3aKNYeHUu
rpaX4aHCKO-NpaBoOBOro AOrosopa.

PaboTHMK npuHMMaeTcs Ha paboTy No COOTBETCTBYKLEN npodeccum,
CNeumnanbHoOCTM,  [O/MKHOCTU,  HAaMMEHOBAHWMA  KOTOPbIX  YCTaHOBJIEHbI
3aKOHOJATENbCTBOM, C  YKasaHuMeM  KBanMdWKALUMKM  COMNACHO  LUTAaTHOMY
pacnucaHuio HaHuMmaTens. B oTnuume oT TpynoBoro Aorosopa, BuAa, paborthl,
KOTOpPY0 00513aH BbINOAHATb FPaXAaHWMH B paMKax rpakAaHCKO-MpaBOBOro
A,0roBOpa, ONpeaensieTcs NnpeaMeToM AOroBopa.

[pax4aHCKO-NpaBOBble [AOrOBOPbI MOTYT 3aKAKYaTbCA HA BbINOJSIHEHWE
KOHKPEeTHOM, pa30BOM paboTbl, KOTOpAasi He HOCUT MOCTOSIHHbIA XapakTep.
Hanpumep, «3a 10 gHer BbikonaTtb sIMy, MOKNEUTb 060M, HAPMCOBATbL aduuly, 33 YTO
3aKa3umMk o0bszyetca 3annatmtb 100 pybner», TO eCTb BbINOAHEHWE OMpeaeneHHOM
paboTbl, HanNpaB/fIEHHOMW HA MOJlyYeHME pe3ynbTaTOB TpyAad, NpU OOCTMXKEHUM
KOTOPOM O0roBOpP CYMTAETCS MCMOMHEHHbIM U NPeKpaLLaeT CBOe AeNCTBMe, Toraa
KaK Tpy4OBbIM JOrOBOPOM U paboyein (BOoMKHOCTHOM) MHCTPYKUMEN, HA paboTHMKA
BO3/1araeTcs onpeaeneHHbl Kpyr 06s3aHHOCTEN, KOTOpble OH OO/KEH BbINOJHATD,
TakuMm 00pa3oM, TpyaoBas GYHKUMS M MOPyYeHHast paboTa HOCAT MOCTOSIHHbIM
Xapakrep.

Bo BpeMsa paboTbl paboTHWMK 0653aH MOAYMHATLCS NPABUNAM BHYTPEHHETO
TPYAOBOro pacnopsiika M MHbIM AOKYMEHTAM, PErNaMeHTUPYHOLLMM BOMpPOChHI
AUCUMNAMUHBL TPyAa, CobMtoaaTh YCTAHOB/EHHbIM peXunM paboyero BpeMEHM, B
TOM 4YMCNe BOBpPEMS MPUXOAUTb Ha paboTy M MONHOCTbIO €ro MCMnonb30oBaTb ANS
BbIMOJIHEHUSI CBOMX 06S3aHHOCTeN. HaHuMaTenb, B CBOK o4yepenb, 0653aH BeCTu
yyeT dakTMyeckn oTpaboTaHHOro paboyero BpPeEMEHM KaxXabiM PabOTHUKOM.
JIvuaMm, BbINONHAOWMM paboTy (OKasblBAKLWMM YCIYry) B paMKax rpaXxaaHCKo-
NMPaBOBOro [0roBOpa, He MOXET OblTb YCTAHOBMIEH PEXMM pPabOYero BpEMEHMU, U
COOTBETCTBEHHO HAHMMATENIEM He [O/KEH BecTUCb ero yyer. OgHako uMeroT
MecTo (C/lyyau, Korga B [OroBopax noapsaa YCTaHOBNeHa 0643aHHOCTb
rpakaaHuHa (noapsgumka, MCNonHuTens) cobnoaaTb nNpaBuia  BHYTPEHHErO
TPYAOBOro pacropsiaka U pexxmm paboyero BpeMeHM.

CornacHo 3aKOHOAATENbCTBY O TPy/e, HaHMMaTeNb 0693aH B
YCTAHOB/IEHHOM TPYA0BbIM LOrOBOPOM pa3Mepe 1 CPOKM BbiMIauMBaThb
paboTHKUKY 3apaboTHYt0 NnaTy, cCob/10Aas Npu 3TOM YCTaHOB/IEHHbIE
3aKOHO4ATENbCTBOM TPeBOBaHMS O BbiNaaTe ee MMHMMAbHOIO pa3Mepa. 3a
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paboTy, BbINO/IHEHHYHO B paMKax rpaXaaHCKO-NpaBOBOro OroBOPa, rpaXaaHWH,
MMEET NPaBO Ha Noy4YeHne He 3apaboTHOM NNaTbl, @ TaK HA3bIBAEMOTO AEHEXHOIO
BO3HArpaXxaeHusi, pasmep KOTOPOro YCTaHaBNMBAETCS AOrOBOpPOM. B naHHOM ciyyae,
rapaHTUM rocyAapCTBa O MUHMMA/IbHOM 3apabOoTHOM MaTe He PacnpoCTPaHSOTCA. 33
OTCYTCTBME B COAEPXKAaHUM MPaXKAAHCKO-MPaBOBOro A4OroBopa yC10BMS 0 Nopsaake
pacyeTa CTOPOH, BKJIHOYas CYyMMbI, NOAJIEXALLME BbINIATE, NpeaycMoTpeHa
aAMMHUCTPATMBHAs OTBETCTBEHHOCTb.

3apaboTHas nnata BbIMIAYMBAETCS PAbOTHUKY B YCTAHOBNEHHbIE TPYAOBbIM
[NOrOBOPOM CPOKW, TOrda Kak YCIOBMSIMM TPayKOAHCKO-MPABOBbIX [0OrOBOPOB, Kak
NpaBmo, YCTAaHOB/IEHA 00S3aHHOCTb 3aKa34yMka, NMPOU3BOAMTL OMATY BbIMOIHEHHbIX
paboT (OKa3aHHbIX YCIYr), Kak MpaBmao, TOMbKO MOCAE MOAMMCAHMS aKTa MPUEMKM
pabor (ycnyr).

3a HapyweHMEM HaHMMATeNeM YCTAaHOBMEHHbIX TPYAOBbIM [OOrOBOPOM
CpPOKOB BbIMNATbl 3apaboTHOM nAnaTbl, MpegycMOTpeHa aAMWMHWUCTPATUMBHAS
OTBETCTBEHHOCTb, KPOME TOro, CPOYHbIM TPYyOOBOW [0roBop (Pa3HOBMAHOCTbIO
KOTOPOro $BASIETCS KOHTPAKT) MOXET OblTb pPacTOprHyT Mo TpeboBaHUIO
paboTHMKA 3@ HapylWeHMss HaHMMaTeneM 3aKoHoZaTenbCTBa O  Tpyae,
KONNEKTUMBHOIO AOroBOpa, TPYAOBOro AOroBOpa.

3a HeUCNo/HEHKWE 3aKa34MKOM 0643aTeNbCTB MO OMNIaTe BbIMOJHEHHOM
paboTbl, 0Ka3aHHOWM YC/TYT1, 3aKOHOAATENbCTBOM YCTAaHOB/IEHA OTBETCTBEHHOCTD B
BUIE HEYCTOMKM B pa3Mepe He MeHee 0,15 npoueHTa HEBbINIAYeHHOM CyMMbI 33
KaXKablii AeHb MPOCPOYKM (MO AOTOBOPEHHOCTM CTOPOH pa3Mep OTBETCTBEHHOCTU
MOMXET ObITb YBE/IMYEH, HO HE YMEHbLLEH), MPU 3TOM 3a OTCYTCTBME B COLEPKAHMM
rpakaaHCKO-MpaBoOBOro [0roBopa yc0BMs 06 OTBETCTBEHHOCTM 3aKa3umKa 3a
HeMcnonHeHne 06s3aTeNnbCTB MO onnaTe, NPeayCMOTPEHA aAMUHUCTPATUBHAS
OTBETCTBEHHOCTb.

TpynooBon [oroBop € paboOTHMKOM MOXeT ObiTb NpekpalieH TONIbKOo Mo
OCHOBaAHMAM, NpenycMOTpeHHbIM TpymoBbiM KoaekcoM Pecnybnukm benapycb
(HanpuMep: No XenaHu paboTHMKA; NO COrNALIEHUID CTOPOH; UCTEYEHME CPOKa
ero AencTBmS; COKPALLEHNS YUCIEHHOCTM MAK WTaTa pabOTHMKOB; 3a Mporyn; 3a
nosiBneHmns Ha paboTe B COCTOSAHMM aANKOrOSbHOTMO OMbSAHEHWS W ApPYrue), npwm
3TOM MpeKpalleHne TPyAoBOro 4OroBopa HaHMMaTeNbobs3aH 0POPMUTb MPUKA30OM
(pacnopspkeHneM) 06 yBosibHEHWUM C paboTbl, M, B A€Hb YBOJIbHEHMS paboTHMKA BblaaTb
TPYAOBYH KHMXKKY, C BHECEHHbIMM 3anMcsaMuM O nepuoge paboTbl, M BbINAATUTL
OKOHYaTEe/bHbIM PacyeT, B TOM YMC/IE AEHEXHYH KOMMEHCAUMIO 338 HEMCMOb30BAHHbIN
KO AH0 YBOJIbHEHMS TPYA0BOM OTMYCK.
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MopsmoK NpeKpalleHusl, a TakKe ero AOCPOYHOTO PACTOPXKEHMSI TPaKOAHCKO-
MPaBOBOr0 J0OroBopa [O/MKEH ObiTb YCTAaHOBNEH [OrOBOPOM W  PEryinpyercs
rpaXkaaHCKMM 3aKOHOATEbCTBOM.

HenaptaMeHT  rocyoapCTBEHHOM — MHCMeKkumMuM  Tpyda B npepenax
NpenoCTaBNeHHbIX MOMHOMOYMA  OCYLLEeCTBASIeT HaAa3op 3a cobnwgeHuem
3aKOHO4ATeNbCTBA O TpyAe HA OCHOBAaHMW MNpPencTaBfieHHbIX HaHMMaTeNeM
NOKYMEHTOB, BeAeHWe KOTOpbIX MNpeanncaHo 3aKOHOAATeNbCTBOM O Tpynde,
MNOATBEPXAAOLWMX HaNMuMe TPyOOBbIX OTHOWEHUA Mexay PpaboTHUKOM WU
HaHMMaTeneM, npu 3TOM [lenapTaMeHT roCyLapCTBEHHOM MHCMEeKUMU TpydaHe
SBNSETCS OPraHOM MO PACCMOTPEHUIO MHAMBUAYAJIbHLIX TPYAO0BbIX CMOPOB.

Mo BONpoCaM pacTOpXKEHWUS FPpaXKAaHCKO-MPaBOBOro LOroBopa, BOMpoCam
onnaTbl 3a BbIMOJIHEHHYK B paMKax rpaXgaHCKO-NpaBOBOro Aorosopa paboty
(OKa3aHHyto ycnyry), a Takxke AN NpU3HAHWUS OTHOLLUEHUI TPYAOBbIMU, MrPaXaaHaM
cnenyet 06pallaTbCs C MCKOBbIM 3asiBNEHMEM B CY[I.

3aMecTuTenb HavyanbHKKA oTaena HaAa30pa
3a cobntoaeHnemM 3aKoHO4ATENbCTBA O TpyAae

[poAHEHCKOro 061acTHOro yrnpaBieHus

JlenapTamMeHTa rocyaapcTBEHHOIA

UHCNEeKLUU TpyAa
JlyHb
BepoHuka DpMyHAOBHA



